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TAXATION 

ATO releases Tax Time 2022 for tax professionals 

The ATO has released its "Tax Time 2022" which provides forms and support for tax 

professionals. 

COVID-19: ATO reminder of things to consider 

The ATO has highlighted certain COVID-19 related matters that should be taken into 

account when preparing tax returns this tax time.  

ATO DIS on Carter: disclaimers of trust income 

The ATO has issued a Decision Impact Statement on the Carter case in which the 

High Court held that disclaimers of the right to trust income did not operate 

retrospectively. 

Div 7A and UPEs: sub-trust arrangements maturing in 2021-22 and 

beyond  

The ATO has extended the operation of PCG 2017/13, its current guidance on Div 

7A unpaid present entitlements and sub-trust arrangements with interest-only 

payments, so that it can is guidance to arrangements maturing after 30 June 2021. 

ATO DIS on Greig case: no change to rulings 

The ATO has issued an update to its Decision Impact Statement on the Full Federal 

Court decision in Greig v FCT [2020] FCAFC 25. The update indicates that the ATO 

will not be revising any of the relevant rulings in light of the decision. 

GST payable on subdivided lots: ATO DIS  

The ATO has issued a Decision Impact Statement on a case in which the AAT found 

that an SMSF which sold subdivided residential lots was required to be registered for 

GST and thus liable to pay GST on the sale of those lots. 
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S100A guidance for the 2021-22 income year 

This guidance will assist registered tax agents and trustees understand 

when section 100A of the Income Tax Assessment Act 1936 (S100A) may be 

relevant. 

Professional firm profit allocation arrangements – Reminder 

‘Professional firms (such as accounting, law, medical, engineering, architecture, 

management consulting, and financial service practices) should review their profit 

allocation arrangements using PCG 2021/4 Allocation of professional firm profits – 

ATO compliance approach, which applies from 1 July 2022.’ 

 

FINANCIAL SERVICES 

New financial reporting requirements for AFS licensees 

ASIC has announced new financial reporting requirements for certain Australian 

financial services licensees.  

 

SUPERANNUATION 

High Court ruling on validity of SMSF BDBN clause   

The High Court has ruled that reg 6.17A of the SIS Regs does not apply to SMSFs, 

and therefore clauses in an SMSF's deed operated as a binding death benefit 

nomination.  

NALI/NALE rules: ATO extends transitional compliance  

The ATO has advised that it is extending the transitional compliance approach to the 

NALI/NALE rules contained in PCG 2020/5 by 12 months, ie to 30 June 2023.  

 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2Flaw%2Fview%2Fdocument%3Fdocid%3DPAC%2F19360027%2F100A&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C129cba003fa1453a111b08da52ac5df7%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913197520960865%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YR51UlaFB5IcOOLZPbb%2FZ%2BtJu8rN3gE0jiWi1HIuNrE%3D&reserved=0
https://www.ato.gov.au/law/view/document?locid=%22cog/pcg20214/nat/ato%22&pit=99991231235958
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Family law super splits: interest rate for adjusting base amount 

A determination has been made to specify the interest rate to be used for adjusting 

the "base amount" allocated in a court order or a superannuation agreement under 

the Family Law Act 1975 that splits a future defined benefit superannuation interest 

or an interest in an SMSF. 

Start date for proposed amendments to APRA audit standard for 

super reporting 

APRA has released a response to consultation on its proposed amendments to 

Prudential Standard SPS 310 Audit and Related Matters (SPS 310). 

Insurance in superannuation: APRA standard SPS 250 finalised 

APRA has registered a determination to finalise its revisions to Prudential Standard 

SPS 250 (Insurance in Superannuation). 

 

REGULATOR NEWS 

ASIC Information Sheet on warning and reprimands 

ASIC has released information on how it will exercise powers given to it as a result of 

the Hayne Royal Commission to give warnings and reprimands to financial advisers. 

ACCC – small business update 

Australians lost over $205 million to scams between 1 January and 1 May, a 166% 

increase compared to last year, according to new data from Scamwatch.  Broadband 

speeds are improving but there are still issues.  Airports suffered during the 

pandemic but still made profits. 
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New CPD requirements for BAS agents mandated by the TPB 

commencing 1 July 2022 

The TPB’s new CPD policy for tax and BAS agents commences from 1 July 2022. In 

particular, BAS agents should complete a minimum of 90 hours of CPE over a 3-year 

period. 

Help shape the administration of the tax, super and registry 

systems 

Tax professional association members 

We’re currently refreshing the membership of the Tax Practitioner Stewardship 
Group (TPSG), one of our most important consultation and codesign forums, and are 
inviting all registered agents to nominate themselves or one of their staff to become 
members.  

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpublish.viostream.com%2Fplay%2Fbi9or7odt4ffmz&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C3737fa1f95b8437bd2f408da53fa5b86%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637914632003463885%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mpuuXyeiXuSSbF4plZnIykL6eR0MKwHAqotnl38jlC0%3D&reserved=0
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TAXATION 

ATO releases Tax Time 2022 for tax professionals 

The ATO has released its "Tax Time 2022" for tax professionals. The forms and 

support for tax professionals are wide and varied and include the following: 

• overview of key changes (set out below); 

• prepare for tax time (updating client list, check due dates, security, notification 
if a client isn't lodging); 

• before you lodge (tips and links to help check clients' tax returns before 
lodging so as avoid delays); 

• after you lodge (how to access progress of clients' tax returns); 

• TPSG – tax time updates (Tax Time 2022 updates with key messages from 
the Tax Practitioner Stewardship Group); 

• forms and instructions (access tax time publications as they are released); 
and 

• tax time toolkits. 

Key changes are listed as follows: 

• COVID-19 payments; 

• deduction for C-19 tests; 

• working holiday maker; 

• temporary full expensing measures; 

• loss carry back tax offset tool; 

• research and development tax incentive amendments; 

• film tax offsets; 

• offshore banking unit regime; 

• change in base rate for base rate entities; 

• new and modified terms in 2022 Company Tax Return; 

• removed items in the AMIT tax return; and 

• changes to capital allowance rules. 

COVID-19: ATO reminder of things to consider 

The ATO has issued a media release highlighting certain COVID-19 related matters 

that should be taken into account when preparing tax returns this tax time. Items 

highlighted include the following: 

https://www.ato.gov.au/Tax-professionals/Prepare-and-lodge/Tax-Time-2022/
https://www.ato.gov.au/Media-centre/Media-releases/COVID-19-and-getting-your-tax-right/
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• COVID-19 work-related expenses - from 1 July 2021, COVID-19 tests for work-
related purposes (such as to determine "fit-for-work" status) are deductible 
(though reasonable evidence or proof of purchase is still required). Cost of 
protective items that protect against risk of illness or injury while performing work 
duties may also be deductible; 

• Jobseeker - JobSeeker payments are taxable and will be automatically pre-filled 
in tax returns at the Government Allowances and Payments label once they are 
ready. If taxpayers choose to lodge before the information is pre-filled, it will need 
to be added manually; 

• COVID-19 disaster payment for people affected by restrictions - the 
Government's COVID-19 disaster payment (delivered through Services Australia) 
is not taxable. It does not need to be included in tax returns; 

• Pandemic Leave Disaster Payments - the Pandemic Leave Disaster Payment 
is taxable. Tax returns will not be pre-filled with these payments and will require 
manual input. 

As a reminder, registered tax agents with clients affected by COVID-19 or financial 

hardship can access support at ato.gov.au/coronavirus. 

ATO DIS on Carter: disclaimers of trust income 

The ATO has issued a Decision Impact Statement on FCT v Carter [2022] HCA 10. 

In that case, the High Court held that disclaimers of the right to trust income did not 

operate retrospectively so as to disapply s 97(1) of the ITAA 1936. 

Given the outcome was favourable to the Commissioner, the ATO's view of the 

decision is reasonably succinct and in line with expectations. It considers that 

disclaimers such as those in Carter "do not disturb what would otherwise be the tax 

result" and that "beneficiaries who have an interest in, or entitlement to, trust income 

should now take this into account if they were otherwise considering not accepting 

that interest or entitlement and instead looking to disclaim it". 

The DIS flags that the ATO has withdrawn ATO ID 2010/85 with effect from 8 June 

2022. In that ID, the ATO accepted that a retrospective (post-30 June) disclaimer is 

effective for tax purposes. Obviously this is no longer good law following Carter. 

 

 

https://www.ato.gov.au/General/COVID-19/
https://www.ato.gov.au/law/view/document?docid=LIT/ICD/S62/2021/00001
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Div 7A and UPEs: sub-trust arrangements maturing in 2021-22 and 

beyond  

The ATO has extended the operation of PCG 2017/13, its current guidance on Div 

7A unpaid present entitlements (UPEs) and sub-trust arrangements with interest-

only payments, so that it can apply to Option 1 and Option 2 arrangements maturing 

after 30 June 2021 (but only where the UPE arose before 1 July 2022). 

Under Option 1, the funds can be invested on an interest-only 7-year loan at the Div 

7A benchmark interest rate. Option 2 involves investing the funds on an interest-only 

10-year loan at a prescribed interest rate. The ATO accepts that if a trustee fails to 

repay the principal at the end of the loan term, another loan on complying terms can 

be put in place, thus providing a further 7 years for the amount to be repaid, with 

periodic payments of both principal and interest. 

The update to PCG 2017/13 is necessary because the ATO's proposed new 

approach to Div 7A (in Draft TD 2022/D1) will only apply to present entitlements 

arising from 1 July 2022. In particular, it is the ATO's preliminary view that a Div 7A 

loan can arise if a sub-trust fund is on commercial terms, with a return paid to the 

fund (ie Options 1 and 2 will no longer be acceptable). However, PCG 2017/13 now 

makes it clear that taxpayers can continue to rely on the ATO's previous guidance (in 

TR 2010/3 and PS LA 2010/4) if the entitlement arose before 1 July 2022, even if the 

sub-trust or further loan is put in place after 30 June 2022. TR 2010/3 and PS LA 

2010/4 are due to be withdrawn with effect from 1 July 2022. 

PCG 2017/13, as amended, includes 2 tables outlining key dates where an Option 1 

or 2 investment is not repaid on time. Crucially, for a UPE arising on 30 June 2022, 

the tables indicate that the funds can be placed on a sub-trust by 15 May 2023, with 

the liability to pay interest arising on 30 June 2023. If the principal and final interest 

are not repaid by 14 May 2030 (for Option 1) or 14 May 2033 (for Option 2), a new 7-

year complying loan can be entered into within the year. 

ATO DIS on Greig case: no change to rulings 

The ATO has issued an update to its Decision Impact Statement on the Full Federal 

Court decision in Greig v FCT [2020] FCAFC 25. The update indicates that the ATO 

will not be revising any of the relevant rulings in light of the decision. 

https://www.ato.gov.au/law/view/document?docid=COG/PCG201713/NAT/ATO/00001&PiT=20220607000001
https://www.ato.gov.au/law/view/view.htm?docid=%22LIT%2FICD%2FNSD1427of2018%2F00001%22
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In Greig, a majority of the Full Court allowed the taxpayer's appeal after concluding 

that he had acquired shares in an ASX-listed company (Nexus Energy) as part of a 

"business operation or commercial transaction". As the taxpayer also had a profit-

making intention in acquiring those shares, the Full Court said the Myer Emporium 

principle was engaged so that the share losses of $11.85m (and legal fees of just 

over $500,000) were deductible under s 8-1 of the ITAA 1997. 

The ATO issued its first version of the DIS in July 2020. The latest update does not 

make any changes to the views contained in the earlier version, however the ATO 

stated in the 2020 DIS that it would review TR 92/3 and TR 93/4 to ensure they 

reflect the Full Court's application of the principle in this case. 

The ATO states now that the decision is consistent with the ATO's explanation of the 

Myer Emporium principle in existing advice and guidance and provides another 

example of the application of that principle to the particular facts before the Full 

Court. Although not stated in the DIS, this amounts to the ATO stating that it will not 

revise TR 92/3 and TR 93/4 or any other rulings. 

GST payable on subdivided lots: DIS on Collins 

The ATO has issued a Decision Impact Statement on the decision in Ian Mark 

Collins & Mieneke Mianno Collins ATF The Collins Retirement Fund and FCT [2022] 

AATA 628. 

In that case, the AAT found that an SMSF which sold subdivided residential lots was 

required to be registered for GST and thus liable to pay GST on the sale of those 

lots. 

The ATO states that the AAT's interpretation of the exclusions in s 188-25 from the 

projected turnover and its reasoning are consistent with the ATO’s view set out in 

GSTR 2001/7, including the effect of s 188-25 of the  GST Act on projected GST 

turnover. This case illustrates that the GST liabilities of a complying super fund turn 

on the requirements for registration, as the enterprise test in s 9-20(1)(da) of the Act 

will always be satisfied. The case is a reminder that the activities of some entities are 

deemed to be an enterprise requiring only the turnover threshold for registration to 

be considered. 

https://www.ato.gov.au/law/view/document?src=hs&pit=99991231235958&arc=false&start=1&pageSize=10&total=1&num=0&docid=LIT%2FICD%2F2020%2F6491-3%2F00001&dc=false&stype=find&tm=phrase-basic-ian%20mark%20collins
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Accordingly, the decision has no impact on any related ATO advice or guidance, at 

least in the ATO's view.  

S100A guidance for the 2021-22 income year 

The ATO has provided a brief overview of S100A in order to provide guidance to tax 

agents and trustees dealing with trust distributions for 2021–22 income year on when 

section 100A may apply.  

The ATO draft ruling on S100A is not in final form hence the release of this guidance 

to help practitioners navigate S100A implications. 

It is important that tax practitioners are fully conversant with S100A as it impacts 

trust distributions and can help guide trustees with their trust distribution 

arrangements. 

The guidance can be found here. 

Professional firm profit allocation arrangements – Reminder 

‘Professional firms (such as accounting, law, medical, engineering, architecture, 

management consulting, and financial service practices) should review their profit 

allocation arrangements using PCG 2021/4 Allocation of professional firm profits – 

ATO compliance approach, which applies from 1 July 2022. 

PCG 2021/4 outlines our compliance approach to the allocation of profits or income 

from professional firms, in the assessable income of the individual professional 

practitioner (IPP). 

It aims to address arrangements that alienate, or inappropriately redirect, the income 

of an IPP to an associated entity (such as a spouse or family trust) with the effect of 

reducing the IPP’s tax liability. 

Professional firm owners and operators need to review their profit allocation 

arrangement against 2 'gateways' in PCG 2021/4. If their arrangement passes both 

gateways, PCG 2021/4 will help them to: 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2FGeneral%2FTrusts%2FIn-detail%2FTrust-entitlements---draft-guidance%2FManaging-section-100A-for-the-2021-22-income-year%2F&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C129cba003fa1453a111b08da52ac5df7%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913197520960865%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=cBWJuY0eHbnJXrKTsdmMnCepakr1mXXlO4LbOmebxCc%3D&reserved=0
https://www.ato.gov.au/law/view/document?locid=%22cog/pcg20214/nat/ato%22&pit=99991231235958
https://www.ato.gov.au/Business/Income-and-deductions-for-business/In-detail/Professional-firms/Assessing-the-risk--allocation-of-profits-within-professional-firms/
https://www.ato.gov.au/Business/Income-and-deductions-for-business/In-detail/Professional-firms/Assessing-the-risk--allocation-of-profits-within-professional-firms/
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• self-asses their level of risk, using a risk assessment framework 
• understand the level of engagement they can expect from us 
• decide whether to seek professional advice or contact us. 

A 2-year transitional period until 1 July 2024 may apply to arrangements that were 

low risk under the suspended guidelines, but are now considered moderate or high 

risk under PCG 2021/4. 

PCG 2021/4 contains several case studies and examples which may be useful for 

you when reviewing your arrangements. 

If your circumstances are unique and not covered by the guidance, we encourage 

you to contact us via email at ProfessionalPdts@ato.gov.au’. 

More information can be found on the ATO website Professional firm profit allocation 

arrangements. 

 

FINANCIAL SERVICES 

New financial reporting requirements for AFS licensees: ASIC 

ASIC has announced new financial reporting requirements for certain Australian 

financial services (AFS) licensees. Following changes to the accounting standards, 

AFS licensees' financial reports commencing on or after 1 July 2021 must contain 

disclosures consistent with the financial reports of other for-profit entities, prepared 

under standards set by the Australian Accounting Standards Board (AASB). 

The AASB's new reporting regime will apply for the Chapter 7 financial reports of 

most AFS licensees, using the public accountability test. The disclosure 

requirements of the full standards would also be required to be applied by some 

licensees to avoid doubt as to whether they have public accountability (including 

licensees that typically hold client monies or assets), or because they are large or 

sophisticated licensees with greater market impact. All licensees will be required to 

prepare a cash flow statement. In addition to single entity financial statements, 

consolidated financial statements must be presented where the licensee has 

controlled entities. 

https://www.ato.gov.au/law/view/document?docid=SGM/ARA
mailto:ProfessionalPdts@ato.gov.au
https://www.ato.gov.au/Business/Business-bulletins-newsroom/Employer-information/Professional-firm-profit-allocation-arrangements/?mkt_tok=OTc4LVJKQy0wMTgAAAGFIeOsoxj5iRgD7tWzCr03KhAnvQR8aC_mK66ucbk5bRBU6bn7NZYkaIZx68w9mR8N3MKAvRt1iL5A7pwf7pAnnDWkjBsw90iKai_2I2r7thpzJw
https://www.ato.gov.au/Business/Business-bulletins-newsroom/Employer-information/Professional-firm-profit-allocation-arrangements/?mkt_tok=OTc4LVJKQy0wMTgAAAGFIeOsoxj5iRgD7tWzCr03KhAnvQR8aC_mK66ucbk5bRBU6bn7NZYkaIZx68w9mR8N3MKAvRt1iL5A7pwf7pAnnDWkjBsw90iKai_2I2r7thpzJw
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2022-releases/22-128mr-asic-announces-financial-reporting-changes-for-afs-licensees/
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SUPERANNUATION 

High Court ruling on validity of SMSF BDBN clause   

In dismissing an appeal from a decision of the WA Court of Appeal, the High Court 

has ruled that reg 6.17A of the SIS Regs does not apply to SMSFs, and therefore 

clauses in an SMSF's deed operated as a binding death benefit nomination (BDBN): 

Hill v Zuda Pty Ltd as trustee for The Holly Superannuation Fund & Ors [2022] HCA 

21. 

Mr Sodhy (deceased) and his de facto partner (Ms Murray) were directors of Zuda 

Pty Ltd which was the trustee of an SMSF. The only members of the fund were the 

deceased and Ms Murray. The SMSF trust deed was amended in 2011 to insert a 

BDBN clause to provide that if either member of the fund died, the trustee was 

required to distribute the deceased member's balance to the surviving member. Ms 

Hill (the only child of Mr Sodhy) commenced proceedings arguing that the BDBN 

clause was invalid as it did not comply with the standards prescribed by reg 6.17A 

(eg 2 witnesses and 3-year time limit). 

The High Court rejected Ms Hill's argument that reg 6.17A(1) makes the standards in 

reg 6.17A(4) applicable to all regulated superannuation funds. Rather, the High 

Court held that reg 6.17A(1) simply makes the standard in reg 6.17A(4) applicable to 

the operation of those regulated super funds to which reg 6.17A(4) applies. Since 

reg 6.17A(4) has no application to an SMSF, neither does reg 6.17A(1). The High 

Court said it isn't surprising that reg 6.17A(4) does not apply to SMSFs as the 

members of the fund are also directors of the corporate trustee. In the context of an 

SMSF, the High Court said that "giving notice of the kind envisaged by reg 6.17A(4) 

as expounded in reg 6.17A(6) and (7) would be at best an exercise in formality and 

at worst redundant."  

NALI/NALE rules: ATO extends its transitional compliance 

treatment  

The ATO has advised that it is extending the transitional compliance approach 

contained in PCG 2020/5 by 12 months, ie to 30 June 2023. It has amended LCR 

2021/2 to reflect this extension. 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/HCA/2022/21.html
https://www.ato.gov.au/law/view/document?docid=COG/LCR20212A2/NAT/ATO/00001
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This means that the ATO will not allocate compliance resources in the 2022-23 

financial year to determine whether the non-arm's length income provisions apply to 

all the income of a super fund where it incurs non-arm's length expenditure of a 

general nature on or before 30 June 2023. 

The non-arm's length income ("NALI") rules in s 295-550 of the ITAA were amended 

by the Treasury Laws Amendment (2018 Superannuation Measures No 1) Act 2019 

so that super funds are also taxed at 45% for related-party schemes involving non-

arm’s length expenditure ("NALE") not incurred that would normally be expected to 

apply in a commercial transaction. 

The ATO issued Law Companion Ruling LCR 2021/2 on 28 July 2021, which sets 

out its views on the effect of changes to the NALI rules. Previously, on 1 June 2020, 

the ATO issued PCG 2020/5 setting out its transitional compliance approach for the 

application of the NALE rules to complying superannuation funds. 

By way of quick summary, PCG 2020/5 established the transitional compliance 

approach as the ATO recognised that super trustees may not have realised that the 

amendments apply to NALE of a general nature. In it, the ATO confirms that it will 

not allocate compliance resources to determine whether the NALI provisions apply to 

a complying super fund where the fund incurred NALE of a general nature that has a 

sufficient nexus to all ordinary and/or statutory income derived by the fund. However, 

this transitional compliance approach does not apply where the fund incurred NALE 

that directly related to the fund deriving particular ordinary or statutory income. 

PCG 2020/5 as originally released applied in respect of the 2018-19, 2019-20 and 

2020-21 income years. This was subsequently extended to 2021-22 and has now 

been extended a second time to include 2022-23. 

Family law super splits: interest rate for adjusting base amount 

The Family Law (Superannuation) (Interest Rate for Adjustment Period) 

Determination 2022 specifies the interest rate to be used for adjusting the "base 

amount" allocated in a court order or a superannuation agreement under the Family 

Law Act 1975 that splits a future defined benefit superannuation interest or an 

interest in an SMSF. 

https://www.legislation.gov.au/Details/F2022L00744
https://www.legislation.gov.au/Details/F2022L00744
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Where the adjustment period is the financial year beginning on 1 July 2022, the 

interest rate is set at 4.7% (down from 5.7% in the previous year) for the purposes of 

reg 45D(3) of the Family Law (Superannuation) Regulations 2001. 

Start date for proposed amendments to APRA audit standard for 

super reporting 

APRA has released a response to consultation on its proposed amendments to 

Prudential Standard SPS 310 Audit and Related Matters (SPS 310). 

APRA released proposed amendments to SPS 310 in 2021 to align it with recent 

changes to APRA's reporting standards for superannuation. The specified data items 

that APRA proposes to subject to review include those that will be used for APRA’s 

administration of the Your Future, Your Super (YFYS) performance test and data 

published in APRA's Heatmap. 

In its response to the submissions – in the form of a letter to RSE licensees and RSE 

auditors – APRA states that it will delay the commencement of the proposed 

amendments. There will be no change to audit requirements for the 2022 financial 

year. Rather, APRA will finalise SPS 310 later in 2022 and the new requirements will 

apply to audits from the financial year ending 30 June 2023. 

Insurance in superannuation: APRA standard SPS 250 finalised 

APRA has registered the Superannuation (prudential standard) determination No 1 

of 2022 to finalise its revisions to Prudential Standard SPS 250 (Insurance in 

Superannuation). With the objective of delivering better outcomes for their members 

with respect to insurance arrangements, the key revisions are that an RSE licensee 

must: 

• obtain an independent certification of insurance arrangements with connected 
entities before entering into, renewing or materially altering an insurance 
arrangement, and on a triennial basis. APRA may also require an RSE 
licensee to obtain such a certification for an insurance arrangement with a 
non-connected entity; 

• strengthen arrangements to protect members from potential adverse 
outcomes caused by conflicted life insurance arrangements. This includes 
heightened obligations on the RSE licensee to assess whether there are any 
business practices of the RSE licensee or terms and conditions of the 

https://www.apra.gov.au/response-to-submissions-minor-amendments-to-prudential-standard-sps-310-audit-and-related-matters
https://www.apra.gov.au/response-to-submissions-minor-amendments-to-prudential-standard-sps-310-audit-and-related-matters
https://www.legislation.gov.au/Details/F2022L00741
https://www.legislation.gov.au/Details/F2022L00741
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insurance arrangement that may indicate the arrangement is not at arm's 
length, and whether the insurance arrangement is overall in the best financial 
interests of beneficiaries. This requirement increases the scope of the 
comprehensive review of the insurance management framework, conducted 
by operationally independent, appropriately trained and competent persons at 
least every three years; 

• satisfy itself, and demonstrate to APRA, that the rules for attributing any 
status to a beneficiary (including a class or cohort of beneficiaries) in 
connection with the provision of insurance, are fair and reasonable; and 

• include in the insurance management framework a process that enables 
beneficiaries to easily opt out of insurance cover, and that sets out how this 
process will be communicated to beneficiaries. 

Revised SPS 250 commences on 1 July 2022 (subject to transitional arrangements). 

 

REGULATOR NEWS 

ASIC Information Sheet on warning and reprimands given to 

financial advisers 

ASIC has the capacity to give warnings and reprimands to financial advisers in 

specified circumstances as part of the measures implemented by the Financial 

Sector Reform (Hayne Royal Commission Response-Better Advice) Act 2021. It has 

now released Information Sheet 270 Warnings and Reprimands (INFO 270) which 

explains: 

• what warnings and reprimands are; 

• when ASIC will give a warning or reprimand; 

• how ASIC will communicate the giving of a warning or reprimand; 

• when and to whom ASIC will provide procedural fairness before giving a 
warning or reprimand, and 

• the adviser’s right of review of ASIC’s decision to give a warning or reprimand. 

ACCC – small business update 

Updates and key developments relevant to franchising and small business 

Australians are losing more money to investment scams 

https://asic.gov.au/regulatory-resources/financial-services/financial-advice/how-asic-regulates-financial-advice/warnings-and-reprimands/
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fmedia-release%2Faustralians-are-losing-more-money-to-investment-scams&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C5aaa3fa310bd49e5d14708da4f64a8dc%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637909591000057559%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=wotLjXHcPQv45vos926WFTGmxWSys9KtNZcr8mMe%2BBs%3D&reserved=0
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Australians lost over $205 million to scams between 1 January and 1 May, a 166% 

increase compared to last year, according to new data from Scamwatch. 

“We are seeing more money lost to investment scams and so are urging all 

Australians not to trust investment opportunities that seem too good to be true,” 

ACCC Deputy Chair Delia Rickard said. 

Scamwatch has also seen an increase in imposter bond scams this year, with $10.9 

million reported lost. Imposter bond scams usually impersonate real financial 

companies or banks and claim to offer government/Treasury bonds or fixed term 

deposits. 

Broadband speeds increase for all consumers but urban services still perform better 

Consumers in both urban and regional Australia who have fixed-line NBN services 

have seen a significant improvement in download speeds since November 2018, the 

ACCC’s latest Measuring Broadband Australia report shows. 

Retail service providers’ average download and upload speeds during busy hours 

were between 84.4% and 102.4% of plan speed in February 2022, a decline 

compared to December 2021. 

NBN fixed wireless performance declined in February, with download speeds during 

busy hours dropping to 74.7% of plan speed. 

Airports suffered during 2020-21 pandemic but most still made a profit 

Australia’s four largest airports (Sydney, Melbourne, Brisbane and Perth) had a 

combined operating profit in 2020-21, only about 5% of what it was in the last full 

financial year before the pandemic, the ACCC’s latest Airport Monitoring Report 

reveals.  

Despite this, the four airports still recorded operating profits, although their margins 

fell sharply.  

Retail chains operating at the four airports told the ACCC that their sales turnover in 

2020-21 was only about 5% of their pre-pandemic average. As a result, many 

retailers at the four airports had to close their operations. 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fmedia-release%2Fbroadband-speeds-increase-for-all-consumers-but-urban-services-still-perform-better&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C5aaa3fa310bd49e5d14708da4f64a8dc%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637909591000057559%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=w55sgKa77TfWm8IsJxLw%2F1lPQs7laVQrHVQsXvgDOkE%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fregulated-infrastructure%2Fcommunications%2Fmonitoring-reporting%2Fmeasuring-broadband-australia-program%2Flatest-performance-report&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C5aaa3fa310bd49e5d14708da4f64a8dc%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637909591000213807%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1iTuHx5f5l6rlryNc9mpbOSIc9WU6epemwW9AHhoqnc%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fmedia-release%2Fairports-suffered-during-2020-21-pandemic-but-most-still-made-a-profit&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C5aaa3fa310bd49e5d14708da4f64a8dc%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637909591000213807%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zIk4LQP6%2BMgxFYMsUpv8k3bUAnDG2xPQzM5Bejt0vWk%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.accc.gov.au%2Fpublications%2Fairport-monitoring-reports%2Fairport-monitoring-report-2020-21&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C5aaa3fa310bd49e5d14708da4f64a8dc%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637909591000213807%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=6VmEeeaFWq%2BxAI2giJpgAM2DqjV7OA90%2FB6TghBYtCA%3D&reserved=0
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Hire car operators at the four airports also told the ACCC that their revenues were 

between about 10% and 50% of pre-pandemic levels. Some hire car companies had 

to close their booths at airports and sell parts of their fleets to generate enough 

cashflow to continue.  

New CPD requirements for BAS agents mandated by the TPB 

commencing 1 July 2022 

The TPB’s new CPD policy for tax and BAS agents commences from 1 July 2022. In 

particular, BAS agents should complete a minimum of 90 hours of CPE over a 3-year 

period. A summary of the key changes can be viewed in the TPB’s news article, 

frequently asked questions and TPB(EP) 07/2021 Continuing professional education 

requirements for tax and BAS agents from 1 July 2022. 

Help shape the administration of the tax, super and registry 

systems 

Tax professional association members 

We’re currently refreshing the membership of the Tax Practitioner Stewardship 
Group (TPSG), one of our most important consultation and codesign forums, and are 
inviting all registered agents to nominate themselves or one of their staff to become 
members.  

We are looking for a cross-section of tax professionals who are passionate about 
optimising the tax, super and registry systems and willing to represent their peers 
and share their thoughts on a broad range of topics.  

Now is your chance to share your insights and experience and help shape the 
administration of systems, and the future tax professionals experience. An 
expression of interest is now open, with nominations closing 7 July 2022.  
  
For more information, search TPSG Nominations on ato.gov.au. 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tpb.gov.au%2Fnews-media%2Fnews%2Fnew-cpe-policy-aims-enhance-tax-profession-standards-and-consumer-protection%3Futm_source%3DTwitter%26utm_medium%3DTwitter%26utm_campaign%3DTweet010622&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7Ca8a8602414874a88da2208da528d2573%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913063425273910%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1CF0ZEXyXAfhEoJj3ay3U64FK%2BSYktiEIaBHduy%2Bnco%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tpb.gov.au%2Ffrequently-asked-questions-new-cpe-requirements-1-july-2022&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7Ca8a8602414874a88da2208da528d2573%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913063425273910%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=P%2FX0kEEm9CUziuo99Szwc1AcCs7PJVw1DOzl7iP2Oyk%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tpb.gov.au%2Fexplanatory-paper-tpbep-072021-cpe-requirements-tax-and-bas-agents-1-july-2022&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7Ca8a8602414874a88da2208da528d2573%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913063425273910%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=U%2FSszkNblcl9ukL57AF35j1ytD%2F4lZgYXHA69HNmQ98%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tpb.gov.au%2Fexplanatory-paper-tpbep-072021-cpe-requirements-tax-and-bas-agents-1-july-2022&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7Ca8a8602414874a88da2208da528d2573%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637913063425273910%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=U%2FSszkNblcl9ukL57AF35j1ytD%2F4lZgYXHA69HNmQ98%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpublish.viostream.com%2Fplay%2Fbi9or7odt4ffmz&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C3737fa1f95b8437bd2f408da53fa5b86%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637914632003463885%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mpuuXyeiXuSSbF4plZnIykL6eR0MKwHAqotnl38jlC0%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2FGeneral%2FConsultation%2FGetting-involved-in-consultation%2FTPSG-membership-expression-of-interest%2F&data=05%7C01%7Cvincent.tu%40publicaccountants.org.au%7C3737fa1f95b8437bd2f408da53fa5b86%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C637914632003463885%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zoM%2BWL2iUhcylMQqSQtIZO%2B45a3%2FTBUiN12jYeCyt0c%3D&reserved=0

